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a human right to energy? 
z1. . t , I Estela B. Sacrzs an __ 

I. 
INTRODUCTION 

en blinks and turns black; the lights go out. One two thre ti fi The sere .c. h . h ' ' e, our, ive seconds· th 
. ht tum on again. I look 1or t e switc to boot the computer again aft th . ' e hg s . h fi d ? er e micro-shortage 
W 1 energy-poor dunng t ose ve secon s. The answer would most certainl b ffi . · as , , . h Y e a rrmative 
·rwe consider the term energy poverty m t e sense of lacking access to energy 1 • • • as a conse-
q
uence of infrastructure issues, m either of the electric cycle stages (generation transport t· . 

1
. . , a 10n 

and distribution or commercia izat10n). Nevertheless, it has also been suggested that the 
concept of 'energy poverty' can include a scenario in which a person, for some reason, (I) 
cannot afford to lawfully access the electricity distribution grid due to low income or its 
absence; (2) uses polluting fuels; or (3) uses excessive energy to meet his or her energy needs.2 

The concept behind each of these situations could be identified with one of the components 
of the energy trilemma: availability, affordability, environmental adequacy and energy 
efficiency. 3 

The framework set in the previous paragraph can be viewed from the 'needs' ~latfonn, 
the non-fulfilment of which represents poverty; but this path would lead to a conflict-based 
approach; the 'lacking' component of the concept of 'poverty' appears to naturally lead us 
to do so. It also introduces the actors into a confrontation between the ene~gy~ric~ and 

th
e 

energy-poor; and leads to incommensurable debates because needs, being SubJective ID na:e, 
can be considered infinite. Therefore it seems more adequate to appro~ch tbat wfror d g 
frame k ' f . f 'freedoms, given that ee om 
. wor , at this preliminary stage, from the point O view O 'b d · the previous 
is ontologically inherent to human beings. Each of the situations descn e ID . . freedom 
Paragr h . . . l fr dom of expression, 
of i·c ap imp hes the curtailment of a freedom: respective Y, ee . ffi . cies The moment 

he· fre d . . . . d fr dom of me c1en . ' e om of hvmg m a clean environment; an ee _ 

--------~---------------~~~=::~ i • R DahJan and Rosa 
I The h . k p fessors Mahk · as being 

Maria L aut or would like to thank the editors of this boo . ' rol While this chapter w d wise · astra for th · • · t · n this vo ume. • B gnu lo ma e written, Gus' eir generous invitation to partic1pa e i . nd Maria Eugeni_a a ra's generous 
COrnrnents tavo Rochette's support and guidance was crucial a Maria Eugenia Matte vide timely 
reviews Land gave specialized insight. The work benefited_ fro~ hez volunteered to pro 
rese · ast but t I · Eugema sane ' L e , arch wh ' no east, a young colleague, Rocio . . . del Guayo, c: . lir enever necessary I A alysis' in li\1go Justice and 
GOd igo del G · . A Lega n ( ds ) Energ}' 
f. den, Don 

1 
uayo 'Energy Poverty and Energy Access., an Gonzalez e · 181 

IJ;'&Y Law (~lJPd N. Zillman, Milton F. Montoya, and Jose Ju h efore, 'enviro~me~ct 
l th' 2020) 31-47 32 · gs ' T er C servauon act n is ch ' . . 'energy savin : and on t results 

2oeqo Uacy• ex. I apter, the term 'efficiency' is used meaning Enerav Eflic1encY energY use tha Law 
0 of-.., c Udes effi · • L'k wise the o.1 hange to common in . 1.,ew z 1c1ency considerations. 1 e ' . ncY as: 'a c Role of the sarton, 

in~ 1ncrease taland, Section 3, which defines energy ef:ic1;radbrook, •T~~ n Jy1cHarg, Ba~es (OUP 
Act?tn.oting Sn net benefits per unit of energy'. See Adrian rt)' sector' in A1 e; Natural Resour 
201~)n Bradbro!tainable Energy Development in the ProP\aW in Energ}' an 

391-412, ~fd Lee Godden ( eds.) Property and the 

-:09 
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. ffi ted we become aware of the existence of th 
fr doms is a ec ' f h ·b·1· e corr any of these e_e en we become conscious o t e poss1 i ity of claiming that espondin 

'right' and that is whh ·tuati·on obtains redress.4 the rightbg 
11 d that t e si d · . e reinsta e ~r ·undical categories, can be trace to ancient times, from the . 

Even ifnghts, ~J f •ghts has been subject to recognition after World WPointofvie 
of history, a special set o n ar II: 'hull!; 
rights.' b vi·ewed not only as 'claim-rights', 5 but also as entitlem 

H 
rights may e . . ents ' h uman . . ality _ all human beings have these nghts by the mere ""' c arac. 

. d by their umvers . . 1act of be· tenze h . bsolute character as well as by therr resistance to all viol tt· 1ng 
h an _ and by t eir a ' . a on '6 In um . h teri·zation and in the specific field of energy, the natural question . · the 
light of this c arac ' is wheth . h an right to energy in the sense of whether anybody, anywhere across th er there is a um . . • . ' e Wor)i1 . . ki his or her human condition, can, under no restnct1ons at all, claim for th u, JUSt mvo ng , . emselves 
and obtain available, affordable, 'cle~n and/or e~cient energy. , 

In fact there have been several voices advocating a so-called human right to ener01,, , . S ' bl. . °" or a 
'human right to energy s~rvices' or eve~ ass~rting a tate so 1gatlon to p~ovide electricity.7 
Recognizing a human nght to energy inevitably leads to further reflections regarding its 
content. For instance: how long should a shortage be in order for a claim relating to one's dep-
rivation of the human right to energy to be legally admissible? What should be the advisable 
volume and electrical load when electricity is provided by the State (be it national, provincial 
or municipal) on a gratuitous basis, especially considering that, in winter, high use, for heating 
in poorer neighbourhoods will affect 'paying' customers of the same distribution grid? Is the 
purpose for which that energy is used relevant, considering that, in informal settlements, there 
could be high levels of energy consumption not for obtaining heat but for producing illicit 
drugs? How can we be sure that the State aid law, that convinced both the energy-rich and the 
energy-poor of the benefits of clean energy in a given jurisdiction, shall not be repealed after 
next year's elections following partisan goals?-What is the level of education necessary to 
discern clean sources of energy ( and avoid 'unclean' ones)? These are just a few among many 
other questions. 

·urfdi· 
hfi Id Conceptos J ' I . "ght'. ee W N Ho e ' 4 

The word 'right' is herein used in the sense of c aim n , s - · · d scott 
cosfundamentales, Genaro Carrio (trs., ontamara 1968),59. . , in Jules Coleman~g-934, 

s . Allen Buchanan and David Golove 'Philosophy oflntem~tional Law Law (OUP 2002), 8 
Shaptro (eds.) The Oxford Handbook of Jurisprudence and Philosophy of . ersidad 
888. , / t d dia/ogo vru;o-L-L8 6

• Juan Cianciardo (2020) La cultura de los derechos humanos. R~on,;;~~l;l/60039/1/Z0 
~acional Aut6noma de Mexico, (2020) 30 <https://dadun.unav.edu/bttStfe 

02
2. , 

2
016) 9 

¼
2
0cultura%20de%201os%20DDHH%20%283%29.pdf> accessed 27 Marc? .2 modernos 

1
1,

5 
vie1v 7 

• Christophe Krolik 'Por un derecho universal · a los servicios energettc;sofessor I(rO . 'n de 10 
Rev1sta Argentina de Derecho de la Energia Hidrocarburos y Mineria 197. r os Reso/11cR1~0 f/egrslo 
can be tr d · ' h Human ' de I doC C con aste_ with that of the Corte Interamericana de Derec os Masacres. or.er! e 

orGute lnteramericana de Derechos Humanos de 25 de mayo de 2017, Casio/ .... .,_corteidh· veaf, dtJ!· 
v. atema/a s · -6 d 7) <http· wvv .. th. one I ffi r a su . . ' . uperv,s, n e cumplimiento de sentencia (201 · l l · •wi in at a O •ca 
sJ:rv1s1ones/rionegro_25_05_17.pdf> accessed 8 March 2020, especially at P ~ux coJonY•,a elecll''of 
bl e ~u

st 
guarantee the provision of electric energy to the inhabitants of the. ~'n de energ'1arati00 

<~J/ ·r 

e prices' ('en el I d . 
1 

rov1s1O dee 
a Jos habitant d f azo e_ un aii.o ( ... ), el Estado debera garanttzar a P there was no ·nstead-
a human righ:: e a coloma Pacux a precios asequibles'). Textually, then, tablis1ted, 1 I 0 

energy on behalf of the Tribunal; but a State obligation was es 
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is background, the role of the State is significant, especially when . . 
Against th ·r·tator of the general welfare, a minimally dignified 1 . .c. .c. It appeals to its 

s fact 1 . . he 1or the people i;,nction a The introduction of the State, m that role, can, nevertheles 1 d or mere 
!"" ace. f 1 · d • s, ea to controversi l social pe h Id be aware o : regu atlons estmed to guarantee ener .c. 

1 
a 

we s ou f ct· . gy ior a l may allow results d to take advantage o a commo ity m a limitless and the .c. 
1 anybo y fi l f h b . ' re1ore, unreasonable si!llP y d this is why the pro i e o t e enefic1ary should be carefull t bl" h er an • · h G Y es a ts ed and mann , d . a State-financmg scenano, t e overnment can assure energy t 11 h 
·tore ; 10 ( h . 0 a at t e cost mon1 . funds destined to other areas sue as education or health services) or g· b d 

f ubhc . , tven a u get 
o P . b resorting to freshly pnnted money and, therefore, causing inflation if th . d fic1t, Y . . ere 1s no 
e onding capital mput. 

corresp bl 1 · fr. · Unavailable, unafforda e, unc ean or_ me 11c1ent energy may prompt multiple lines of dis-
. many of which exceed the provmce of Law and enter into other fields of study su h cussion, 

1
. . , c 

as Politics or Sociology,_ the Pub 1c _Sector, Econ?mics or even Philosophy and Pedagogy. It 
would be clearly impossible to consider them all m these paragraphs. 

Methodologically, energy, and particularly electricity, as subject matters, seem to exert 
a centrifugal force. Approaching the foursome question of energy availability, affordability, 
environmental adequacy or efficiency can also involve considerations of different aspects of 
life such as minimum living conditions and welfare; health and medical resources; minimum 
household income or pre-existence of some governmental aid scheme; safety equipment for 
households and factories; and availability of environmentally-friendly, and efficient electrical 
appliances. These aspects could become subjects of inquiry in the fields of study referred to 
above. In turn, from the platform of those different fields of study, the details involved could 
become objects of study themselves. Those details could include: (1) what the minimum 
living conditions are or should be to secure welfare; (2) the concept of health contents and 
the definition or enumeration of electricity-dependent medical services or appliances to be 
considered among the medical resources; (3) the determination of the minimum income or 
else the way in which the public sector will intervene to provide aid to the energy needy; (4) 
the ~evel of safety that will be expected and adopted as to the electric appliances; and ( 5) the 
environmental effects of cooling or warming appliances and their economic benefit compared 
to 0ther possibilities. Research on these various details would illustrate the centrifugal force 
m~tioned above, and would clearly exceed the province of Law. 
b hi he complex scene described in the previous paragraph, however, cannot elude t~e fact that 
: nd every situation involving energy and its unavailability, unaffordability, e~vuorunental 
thadequacy or inefficiency there seems to lie a question that needs to be dealt with before all 

e others· . ' . · I · th inquiry regard-ing h ' a question that links moral ethical and legal cons1derat1ons. tis e w ethe · · . ' 
ihe h r it is possible to conceive that there is a right to energy. . fr th o-

c apt d" rv1ces) · om a . e retical er Iscusses the human right to energy ( or access to energy se . h •ght 
Perspectiv In · · . . h h "ght to energy 1s a uman n 

Per se _ or e. qumng mto the question of whet er t e n_ . would eventually 
govern su hat I_east a right - and exploring the guidelines or pnnc1ples t~at I 1 el For tbjs 
P c fight th . . l t supranattona ev . 
~rpose, it look . , e chapter reviews the positive aw a a that established by certain 131Iatera1 Inv s Into the United Nations (UN) legal framework a~d 

2
) lyses the existence 

of a right 1 eStrnent Treaties (BITs). The following section (sectton _ana on existent instru-
lll~nts (sub

0 
e~ergy within the UN legal framework, firstly b~ focuf~mhg language of rights 

\\11th· section 2 1) b · f view o t e 
10 

1n that fra · and secondly by conducting a . rte re mework of a similar right 
ene,-8)1 With1_1lework (subsection 2.1). A short analysts of the fr; lyses the principles of 

In BITs is provided next (subsection 2.3). Section ana 
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International Law that may apply to energy ethics and to th . 
arising from Sections 2 and 3 are included in Section 4. e right to energy, Th 

v 

2. 

e conc\11s· 
ions 

IS THERE A RIGHT TO ENERGY SERVICE 
INTERNATIONAL LAW VIEwPOINT? S FROM A.N 

Morality and Ethics can be considered as synonyms, 8 especially from 
of view. 'Ethics' comes from the Greek ethos, meaning customs h b_the etymological nn· 

. . . . . , a its peopl d !'Vint 'morahty' 1s denved from the Lahn mores, meanmg the same In La e evelop 
. . w, norms c be '"'111 ered 'the resultant of complex patterns of behaviour of a large number of an COnsid. 

tracted period of time' ,9 id est, the product of socially accepted habits or people over a pr0, 
f h h b. . customary la Th element of acceptance o t e a 1t, or custom, 1s relevant and it can be illustrated b r w .. e 

to the well-known_fi~e ?fthe_e~ergy theft: i~ may be customary, in certain neigh:
0
:rtmg 

to connect to the distribution gnd ma clandestme manner, but the reiteration of this heh~. 
d . . b . Id I k . I aviour oes not convert 1t mto a norm ecause 1t wou ac soc1a acceptance. 

Given the particular semantic link between the three disciplines already mentioned _ 
Morality, Ethics and Law - the law-based findings regarding the existence of a 'right'- or 
perhaps more precisely, a 'human right' - to energy shall also reflect a moral or an ethical 
conception. 

Law can be conceived as a set of norms or rules emerging from mores or habits that do 
not depend on their written character but, rather, on habit, custom or even convention. They 
appear in the course of human interaction as 'regularities that take on normative significance'10 

perhaps without a specific design or explicit State mandate. When those rules or no~s ado~ 
the form oflaws, as the product ofhuman lawmaking, they may recognize 'rights'. This would 
be the case of a rule or norm establishing the right of the distribution grid company to collect 
the bills that are regularly sent to its clients. . . 

1 
... 

· · 1 Princ1p es ... Moreover, norms or rules coexist with another relevant category: pnncip_ es. tural law 
higher foundations for the norms or rules. It is generally considered that, m ~e n: positive 
tradition, principles shall not be necessarily written, whereas for the no~ative 0d incorpo-
tradition, which considers law as a set of norms, principles will always be wntten an 
rated into the legal system by the authorized human lawgiver. 11 • • th t can be said to 

The recognition and acceptance of the existence of higher pn~ciples - a n to all hUJll~ 
lie beyond and above rights -underpins the idea of fundamental nghts, commb ~,n·tten, unwn1• 
· · ht may e \, bemgs, that no rule or norm can affect, alter or ignore. Human ng s 

-
---------------------------_ ' 1)11 43 A111er1c. 
s . . . . urse' ( I 998) hilosoph11 In this sense, John Fmnis, 'Natural Law and the Ethics of Di~co, <https://WWW·~ont.~1> 

Journal of Jurisprudence 53 61 · Stephan Gammel 'Ethics and Morah~ raiit"bwne 
d ' ' ' 1 • / th1cs mo ., .tu- armstadt.de/media/philosophie nanobuero/pdf 2/ethicsportfo 10 e -

1 accessed 3 March 2021 . - - X1 
101

,,,,a 
9 

Edna Ullmann-Margalit The Emergence oifNorms (OUP 1977) 8· f Law' (1982) , 
10 G ' d ( ns o ·z(l erald J. Postema, 'Coordination and Convention at the Foun a 10 . recog01

5
ee 

of Legal Studies 165, 167. . al traditt00 rule5· .1 11 
B t th d" onstitution written orY 01 u . ere are s~m~ exceptions. For instance, the Cana 1an _c , d other un Dic/i011 

b~
th th

e written Constitution, as well as the 'constitutional convention an eW pa/grave 
EJan Mackaay, 'Emergence of Legal Rules' in Peter Newman (ed.) The N, 
Economics and the Law (Vol. 2, Macmillan Reference Ltd 1998) 29-33, 30· 
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. d and insofar they are based on principles or on 'h" 

irJ1phe ' f h h I . a igher-ord ' I 
ten or h limitations o t e uman awg1ver, who may overs . er aw, they can rne t e . h ee or ignore . . overco uitable solut10ns, or w o may change his mind fro f _certam situations 
iJJ nee~ of :x~sting rules and rights associated to them. m ime to time, repealing or 
arnen~ing te this: no one would deny that contracts must be h 

To illustrcareated equal and enjoy dignity. In this context an agroeneomuredt,band that all human 
. s are h G , en etween th . :betn~ . grid company and t e overnment can lawfully entitle th :6 e pnvate 

distnbuttonponding to each served point within the utility's 'served e o~;r to collect the 
ills corres . 13 h . h area . However this '. 1 ntractual nght t at assists t e company under a contract prate t d b 1 ' 
enera co . . d'ffi h b c e Y aw, does not , d the possib1hty that a 1 erent sc eme e adopted for poorer and in:6 1 . xclu e f . . . onna ne1ghbour-

d or settlements for reasons o equality and d1gn1ty. In this latter case it can b d 
oo s d h d' 'b . , e agree 
etween the local go:ernment an t 1stri utio~ com~any, that the bills_ subject to certa~ 

and correspondmg to served pomts located m specific poorer neighbourhoods or eve • aps, . . nm 
fonnal settlements - be paid by the correspondmg local government. This special scheme 
ould aim at eliminating clandestine connections that can cause blackouts in the dwellings of 
e paying-customers connected to the same network. That payment to the company, by the 

local government, shall (i) honour the principle to protect the dignified life of those living in 
~ose previously specified locations as if they were paying customers; and also (ii) protect the 
company's contractual rights because there will be no obligation of the company to deliver 
electricity, to the beneficiaries who live in those informal neighbourhoods, on a gratuitous 
,asis. This local government payment scheme would, in turn, appear to be fully justified 

J ecause it would pursue objectives such as human health and integrity. 14 Another illustration 
t ould be the following: 

12 T he concept of 'served area' · d · th · · h' h th I · · d' 'b · concessionair . . 1s use m ose countnes m w 1c e e ectnctty 1stn ution 
establishes th\ ishst111 un~e~ an exclusivity regime. In this sense, Argentinean Law 24,065, Section 9, 
concession a t. e electricity distribution concessionaire shall be defined as 'the one who, within its 
contract the ~rea, Is r~sponsible for supplying all the demand of the final users who are not qualified to 
laid Law ~r Supply mdependently ( ... ). ' At the same time, the decree that enables the application of the 
electric e~e ecre~ 1,?98/1992, Section 1, establishes that 'The quality of service public assigned to the 
distributio rgy dtStr!bution activity is based on its natural monopoly condition.( ... )' In this scene, the 
leferrec1 ton c~nc~ss1onaire is under the duty to serve (Decree 1,398/1992, Section 21) in what is usually 

ii Th as its served area ' th e gene I · · I · e formal I ra contractual clause shall reflect in tum an equality principle set by the leg1s ator m 
Contractual calw under which the agreement was e~tered i~to. The overbreadth of the gen_er~I l~gal and lleed d auses 

O 
Th fore d1sttnct1ons are 

Cla e . In Aristot 1· versees the fact that not all served points are the same. ehre ' I contractual use . e 1an t h . . d • h I w and t e genera kobl requires furt . e~ms,_ t e general solution estabhshe m t .e_ a . ea (Antonio G6mez o
99

;do tr, 19th edher dist~nct1on based on 'equity.' See Aristoteles, ~t,ca N,~omaq~sh in Patricia Smith 
Ibis} The Naturen, Porrua 2000).71 (in Spanish) or the correspondmg t~xt 

10 
;nrouP 1993), 759. On 

4d,n; ~rrective' us and Process of Law - An Introduction to Legal Phi/f so~ r Derecho en el Der echo 
1• ntS/rativo (Ai• see also Juan Carlos Cassagne Los principios genera es e 

~e gri!he alternati:!edo Perrot 1988), 44. , . and non-paying customers of 
llldisp ' but cross- w?~ld be a cross-subsidy between paymg cuStOmers, . they would lack adequacy, 
lbso1uensabi1ity a dsubs1d1es would be contrary to practical reasonableness. suaHy prohibit them on ... te t n allo . . I tr'city sector u d th "\':rvice erins. See cation efficiency. Laws regulatmg the e ec 1 hall the costs, allocate to e 
Clisto"' rendered t Argentinean Law 24 065 Section 42.e): 'In no casefs h tariffs charged to the other 

·•1ers , o a cust , , 'd b eans o t e · omer or class of customers, be pa1 Y m 
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Id 
deny that human life is a precious value; we would 11 

No one wou . c. h ld l b a rec . . ci le stating that human lue s ou a ways e protected, in all si ogiiize an 
a pnn P 

1 
easonable to rule or regulate access to electricity _ one ftuations. "rt. d accept 

seems on yr . . d d . o the lUereri 
c. ergy _ on behalf of electnc1ty- epen ent patients for the ak tnost '"i·d 

0

re it ,onns en . s e of " el ' 
principle of protecting human ]tfe. safegua,/ Ill~ 

While a legal Positivist may only see the rules or norms regulatin . Ing t~ . . l th t 1· ' b ' h g each situ · 
law lawyer shall see the pnnc1p es a ie a ove t ose rules. ation th 

Whether one seeks justification in rules, norms or in the field of . . ' e llatura1 
e:v m emati sti0 . to be answered is whether there is a 'human right to eneruv' 1·n • ptnnciples, the que . 

do so, the UN legal framework becomes the starting point. onal law. In or:stii er to 

2.1 The United Nations Legal Framework 

b f~ d that the Universal Declaration of Human Rights of 1948 (Declaration) d It can e a 1mne . oes 
not establish a specific human right to energy. However, we c_annot ignore that the Declaration 
· ludes indirect references that could be considered appropnate to support a 'right to energy' me . .d h argument. is In this sense, Article 25 of the Declaration prov1 es t at 'everyone has a right 
to a standard of living adequate for the health and well-being of [themselves] and of [their} 
family ( ... ). ' The background to this concern about a specific living standard can be foun~ in 
the UN International conventional framework, in different bilateral treaties signed between 
1950 and 1990 by references to workers' normal living needs and electricity access;16 adequate 
living conditions, particularly in relation to electricity supply; 17 exchange of information in the 
field of services to housing, including lighting; 18 exchange of technical and practical know!-

. ' . ght to ergonomic " The same as they would converge into a 'right to water' argumentation, or a n, gumentaliol 
furniture' argumentation, or even a 'right to access a public library during the pandem~ : described; 
and so on. This infinite world of possibilities arises if we follow the n"'."1s-nght_ h f thoughtcan• 
the introduction of this chapter because needs themselves are infinite; a d1ff erent hne O •bed. 
followed adopting the liberties-rights approach much more specific and textually C1Icurnscn nt ,_,.,. 16 

United States of America- Mexico (196 i) Exchange oifNotes Constituting an Agreeme.r Mexican 
th U. · d s • . T r • d States 01 . e. mte lates 

0
1 America and Mexico Relating to Employment m the unite s·//tt<>UesU' 

~1;'"""'""
01 

Wor~s. Mexico (IJ August 1951), Standards 23, 30, 80, among others. <http /,1atth2~
1
-

. ~d~~bhcabonilJNTSN olume%2046 l/volume-46 l-l-2 I 3 3-English. pdt> accessed 3
1 

women I~ 
December I ~7 Convent,~n on the Elimination of All Farms of DiscriminahOn _af:'es p,r(ies 
take into 9, entered m force 3 September 1981) 1249 UNTS 13 Article 14(1). S ls which~ 

account the p rf 1 ' • · fi ant ro e ,;o, women play in th a 
1
~u ar problems faced by rural women and the s1gru IC onetized~ of f 

e economic surv· l f h • k · the non-m · 100S 
0

. the OC-Onomy, and shall IVa o t err families, including their wor . of the P'°'• .., 
th,s Convention to wome _lake all appropriate measures to ensure the apphc!t!On asures to eliJll m~' 
:

st

"mination •&a inst w n 
10 

rural areas. 2. States Parties shall take all appropnate me f men end"'°"' 
th 

81 th
ey Participate in .~";,"n 

1
~ rural areas in order to ensure on a basis of equality O ure to such 'toti", 

et~~~" (. · ·) (h) To enjo/: •t from ~.rat development and, in particular, shall e~ousing, "" 
" '~ty and Water supply tra equate hv,ng conditions, particularly in relatwn to u.u" 

State, 0 ~led States of Am~ric~ort ~nd cornrnunications.' [CEDAW]. betwee• the,wot!# 
Cons,!ti:er;ca 

0
11d the Union O ~O!on of Soviet Socialist Republics Agreement ,jHo¢itll!0

1
¢cfJ~ 

St>ecific Pro~i 97 4 
), Article II( d{T;.1

al,st Republics on Cooperation in the fiel1 ° tlon and so ~ic~: 
housing •nd o~~s of mutual inte,;,,t. IS cooperation will be directed to the in~est1g~as: ( ... ) ",u~t''/ ½!~ special re;::~1

ldings, inctudi~~ :e field of housing ( ... ) in the foll_owi~g :iing, an~;bli~n• 
SfVotume%209~e to combined rfter supply, Waste disposal, heatm~, ,g orgldoC 

l!volurn.e-961 I u I ity functions ( ) , <https·//treat1es.un. - ·13802 · ... . . 021. 
·Enghsh.pdf> accessed 7 March 2 
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c. tors that contnbute to develop human r gy. 325 as iac 19 H hi . esources of th . edge tors energy. owever, t s mterest in living . . e nations, includ· 
those fac ·th' the interest in various other forms of e conditions and energy be~ mgh, among 

. sts wt nergy es . 1ore t e 1990 coe){I growing reliance on alternative sources of ene pecially solar,20 and . s 
·th the . 21 s h . . rgy 1or low inc , 10 general, 

WI . l ly in rural areas. o, t ese mternattonal inst ome human settJ rticu ar f h , . ruments app ements, pa fall the aspects o t e energy trilemma' set out. . ear to be somehow · us o tn our tntr d . con-sc10 h UN legal framework, a most important Convent· o uction. 
In t e . . ion stands out fi 1· 

n in rural areas a nght to electricity: The Convent. or 1tera1Iy according to worne . , zon on the Eli · . 
D. cri'mination against Women ( the Convention') Its Art· 1 1 mmatzon of all Forms if 1s . • tc e 4 2(h)22 . 0 
t s Parties shall take all appropnate measures to eliminat d" . ·. . estabhshes that: 'Sta e . e 1scnmtnatton a · . al areas in order to ensure, on a basts of equality of men and gamst women 

10 rur 1 . women, that they art· · . and benefit from rural deve opment and, m particular, shall ensure t h p ic~pate 
10 • d 1· . d" . o sue women the nght· ( ... ) (h) To enJoy a equate 1vmg con 1ttons, particularly in relation to housin s . . · 
electricity and water supply, transport and communications.•23 g, arutation, 

Nevertheless, the field of application of this article is restricted to the part· 1 . . . . . . . . 1cu ar group of 
Women as embraced by its wordmg and by its anttd1scnmmation obiective As Azaria 1 . • • • • • • J • exp ams, 
'[th]ts prov1s1on ~~cuses o~ a ~~1cul~ group ofbenefic1anes ("women in rural areas"), owing 
to their vulnerab1hty, and ts hm1ted m terms of purpose ("elimination of discrimination"). ,24 

The specific beneficiaries and the restricted purpose would make a general rule, establishing 
a right to a particular form of energy (electricity) for all human beings under Article I 4.2(h) 
CEDA W, to be ungrounded. 

The first tangible link between human beings and energy in the UN system can be traced 
back to the 199Os in a handful of resolutions related to 'sustainable development' and modem 
fonns of energy ( especially solar). It is worth bearing in mind that, a few years after the World 
Summit for Social Development in Copenhagen (1995) declared the eradication ofpovei:tY to 
be a priority and recommended the launch of a United Nations decade devoted to the achieve-

19 Netherlands - Vene I . !987), Article IV 
1 

zue a, Agr_eement on economzc and technological cooperation (20 February 
·26908-English d;__ <https://treat1es.un.org/doc/Publication/UNTSNolume%201547/volume-1547-I 

20 u . ·P v accessed 7 March 2021 
. Illted States f Am . . Pllbhc law 4B0 T: 0 enca - Somalia, Agreement for the sale of agricultural commodities under 

])O~ulation is 
0

' ztl~ 1 Progr~m (25 June 1980), Item Vl(B)(7): 'Approximately 60 percent of Somalia's 
!heir animal fiomadic or semi- nomadic. They exist in a harsh environment and are largely dependent on 
unplement s 0! physical and economic survival. Range managements and animal health projects wiJI 
resources c grazi~g syStems and animal health programs while emphasizing conservation of 

th
e limited 

ch iound m th · · od u arcoa1, pro· ec . ese dry lands. As the basic sources of energy for cooking and heating " wo or 
~ 80Phistica/ed t'i WIii be developed emphasizing the more efficient_use of these items and w the ( Jf 
a ttps:/ftreati a temate sources of energy, such as solar cookers and simple b,olgas converte~\ ·;ii, 
ccessect 7Mes.un.org/doc/Publication/UNTS/Volume%201252/volume-1252-1-20417-Enghs .. p . 

21 A arch 2021 O,ga . /lreernent es i, . . . n Settlements [!eve/opmenl 
~mzau

0
n (ou(f ilshmg the Latin American Housing and H•ts(b) <https:1/treaties.un.org/ 

2
2 

UblicationJUN ?. Concluded at Quito on 14 January 1982, Artie e 1 · 
" CED;. w ( n 

1 
TSN olume%2013 97 /v !397.pdt> accessed 7 March 

202 
· 

24 CEDAW 7). 8en See Dan (n 17) Article 14.2.h. . ional Energy Law' in Eyal 
303 'enistiand Azaria (2018) 'Community Interest Obligations'" Jnte,:;;:~ (OuP 2018), 297-JIS, 

auct case I eorg Nolte (eds.) Community Interests Across fnterna/lO 
aw and r · · 1m1ted state practice cited therein. 
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32 Iution adopted by the UN General Assen.bl . . e a Reso d h . ·•• y (h .. 
ment of that obJec1_1v '•the elimination of poverty an . t. e improvement of th; "GA.)>, i 
. k d as a pnonty, . , and among other dec1s10ns, mvited all St qllalit,. 1~

1 mvo e , . • in misery , ' . 1 . ates 1... 'J Of 1·r 
h millions hvmg 'b t to the successful imp ementation of the Wold !Vtetn.ber lteor 
t e. d Nations to contn u e r Solar pr sor\ 
Umte . . ' ogralll 1996-2005. . . . poverty and improvmg people s quality oft·~ ~t . l ehmmatmg h U . 1 he w 

Aceordmg Y, of Section 25 oft e mversa Declaration ofl! ere "bio:i 
embedded in the languh agle998 Resolution was recalled in the followmg y u1?an R.io~.'.v~ 

ed that t e . 1 d. . ears in l) ~''-1. It can be stress able sources of energy, me u mg the nnplementa. l\esoiur . w and renew . . bon of 1~ 
relatmg to ne 1996-2005." These findmgs bnng aspects of the 'energy tril U. w~ 
Solar Pro~m: still difficult to find in them the 'consecration' of a hutnan ti ""'1na• iv,~ 
spotlight, bu~ ~etween energy and human rights may be found in the Resol.t1o,_ 

A closer 
1 

16 S tember 2005,21 which reaffirmed respect for 'all human righ ~~led~ 
the UNGA on ep h th f ' ts 'inv .. . f h' • g progress in - among ot er areas - e area o development o~ the aim o ac ievm . f b andh 
'ghts' and acknowledged the existence of four sets o pro lems: development; pea inn., 

n 11 : cun·ty· human rights and the rule of law; and the strengthening of the Tn, ce ariJ co ective se , , v 1~ system. 
Th' Resolution included a 'right to development among the human rights_2s This fi 
,h;:ld allow us to consider the recognition of a h~an right _In sustainable ~eve1~; 
characterized in the 1998 Resolution or, perhaps, to economic development mvokedin ~ 
2005 Resolution itself.29 

More relevant still, the 2005 Resolution, in its Development chapter, declares that th: 
existing challenges include 'meeting energy needs'30 (apart from achieving sustainable devel-
opment). It also individualizes 'energy needs and priorities' of developing countries,

31 
aoo 

bears in mind that, in the field of development, 'access to energy facilitates the eradication o[ 
poverty'.

32 
Moreover, in the Human Rights and Rule of Law chapter, the Resolutionresolve1 

to pursue the aim of 'effective enjoyment by all of all human rights( ... ) includingtheri~t ro development. '33 

In view of these considerations, it can be affirmed that a human right to energy can only~ 
i
nd

irectly inferred from the 2005 Resolution given the general rule of interrelatedness of~ 
h · h 34 ' 'nhj (O uman ng ts, and the semantic link between human rights and the rule of law, the 05" 

development as a human right, and the inclusion of energy needs within the field of d.-t 1 

-----------------~-=:01rg/doc-----//d ents-dds-ny.un. UNGA (16 October 1998) UN Doc AiRES/53/7 <https: ocum 

20

20 .,iuNfJ)1 
GENJN98/775/2 liPDF iN9877 52 l.pdflOpenEiement> accessed 3 March 

I 

d<b-ny.un.o~~jll 
u UNGA, (15 February 2001) UN Doc AiRES/55/205 <https://documen s- 2002) ,El~ 

GENiN00/571/4 5/PDF IN0057 I 4 5 .pdf/Open£Jement>; UNGA ( 
15 

F,;\'~291.p~CIGEJl!ll 
<https:J/ docwnents-dds-ny .un.orgtdoc/UNl)oc1GEN/NO I/ 492/9 J /PDF org/docflJND , 
UNGA (13 February 2004) AiRES/58/210, <https://documents-d<ls-ny.un. dOC~/1 
50

If 1
21

PDF iNOJ50712.pdf?Open£Iement> all accessed 3 March 2020. 
816

011 <https=~ 

3 

r,1ai<h· · 
UNGA, World Swnmit Outcome (24 October 2005) UN DocA/RE t> accesse 

-n~"":°'g/docilJNooc1GENJNos14s7 /60/PDp IN0548 7 60.pdf/OpenElemen 29 ~b~d, Para 24(b). 
30 ~bb~d, Para 24(d) in fine. 
31 ! id, Para so. 
32 !b!d, Para SS(b). 
33 ~b~d Para 56(i). 

ibid, Para 123 34 
ibid, 13. . 
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ment. 0 be read in the 2005 Resolution. atton regarding the ex· 
all can . . tstence of 

for . . 1 considerations anse from the Outcom D sucharight 
s,rn1 ar b h UN e ocument . 
. h was endorsed y t e Con_f erence on Sustainab entitled The Future 

wh1C annexed to UNGA Resolution 66/288 3s hi h le Development on 22 We Want, 
d was ' w c reco · June 2012 an J. ..,,..s in the development process, insofar as access t ~1zed the critical rol , 

Pep0111• d" . . o sustamabl e energy 
.b tes to poverty era 1cat10n, saves hves impr h e modem energy . contrt u ' oves ealth and h l services 

hUJJlan needs. . . . . e ps to satisfy basic 
R garding the orgamzat10ns w1thm the UN system th U . e 1 . . , e mted N f 
. t1·fic and Cultura Orgamzat10n (UNESCO) has mad 't a tons Educational sc1en . e 1 s contrib r • ' 
rgy Production and mcreased provision of energy to rur 1 1 u ion m the field of ene a peop e relyi 1 

newable energy resources. 36 The same has been done by th U ·t 'd ~g on ow-cost re . . e m e Nations Child , 
Fund (UNICEF) regardmg children and their quality of life as sustain bl ren s · ·b·1· · . . ' a e energy enables and 
improves the quahty, access1 1 1ty and rehabthty of other services that ch'ld 1 • 11 b · 37 1 ren re y on for their survival and we - emg. 

All these efforts, in the specific field of access to electricity, can be said to have paved 
the way for positive results. As the World Bank explains, '[s]ince 2010, more than a billion 
people have gained access to electricity. As a result, 90 percent of the planet's population was 
connected in 2018.'38 This extract has crucial significance because, as UNGA says, 'energy 
facilitates the eradication of poverty. ' 39 

Consequently, it can be affirmed that energy has found its way into the UN legal framework 
by means of two different paths that coexist under the wider umbrella of sustainable develop-

Js UN GA, (27 July 2012) UN D . . . energy plays in th d oc AJRES/66/288, para 125: 'We recogmze the cntical role tha1 
poverty eradicati e evelop~ent process, as access to sustainable modem energy services contributes to 
that these s . on, saves hves, improves health and helps to provide for basic human needs. We stress 
input top ~mces are essential to social inclusion and gender equality, and that energy is a~o a key 
worldwi·dro uction. We commit to facilitate support for access to these services by 1.4 billion people e who · · · · I ~ achievin s . are currently without them. We recognize that access to these services 

15 
cnuca ,or 

access to\ US!a!nable development.') and § 126 ('We emphasize the need to address the challenge of 
those se _uStamable modem energy services for all in particular for the poor, who are unable to affor<I 

h

. rv1ces ev h ' . d ak further action to improve 
tis situat· . en w en they are available. We emphasize the nee tot e . h rv·ces in ion mcl ct· . to provide t ese se 

1 

'~liable afti u mg the mobilizing adequate financial resources, so as bl manner in devel· 
Oping C:,~~~le, economically viable and socially and environmentall~a~:0;generaiasseroblyl 
docs1g1oba1 ,es ) <https://www .un.org/en/development/desa/populaUo mig 

• Uni~mp~t/ A_ RES_ 66 _ 288.pdf> accessed 7 March 7 2021 · . UNESCO's con~ibution 
10 

:~erty Era,t;~ations Educational, Scientific and Cultural Organ'~!)~ <https://unesdoc,unesco,org/ 
k.148223/ fO ahon withzn its Fields o+ Competence (28 March 

19 
t· " p 000103 > IS iiS part o fu This is wh 493> accessed 7 March 2021. . 1 Review for Go" '°'"i~n,n by 20JO, 

e e SUstainabl Y UNICEF has conducted a VoiuntarY Nation• a toP priority for ch• 'K; Asks/or 
/~~ring unive: °!'velopment Goals 2020 targets, that include, gyas services. See: UNIC;rc~r.!rg/tllediu/ 
li4J 8DG Vol sa access to affordable, reliable and modem ene~ner//Y <https://www.u . _ 

,¾lfiJetSd untary national Reviews. Affordable and Clean . le Ene®' soJutio"' 
\\ro The Wg7 - 2pager - final. pdf> accessed 7 March 2021. to Expand sustainab slpress-reJease/2020; 
osn(dwide'. ~Id Banlc, 'Covid-19 Intensifies the Urgenci:.oridbank,org/eni•::Or1dwide" accessed 
Ila, 1Covid-1 /~" release, 28 May 2020 <'.bttps:li~'r,'1,.energY•s

010110
"'' NJN051 

• ch 202 I. -intensifies-the-urgency-to-expand-sustain• orgldoclliN ooc/GE 
4&7

1 
IJ),GA ents-dds·•Y·

0
"· 

liOl[>Dp /N~S/60/1 (n 2 7) para 5 5(i) <https://do~ch 202 I . 
548760.pdf?OpenElement> accessed 3 

11 
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t
. poverty eradication, on the one hand; and the use of b th men . UNE CO . lf . o low energy, on the other. As S 1tse explams, '[t]he intern . cost lllld 

a number of basic rights: the nght to water, the right to food ahtio~al conun ~lean fo · h · h k 1· · hr ' t e ngh lln1ty flns 
adequate housing, t e ng t to ma e a 1V1ng t ough work a d h . t to he 1 reeo°"• or . . h 1 n t engh ath th C>ltl) .. 

life, but it is yet to recogmse a ng t to c ean, safe, sufficie t . t to lak ' e ti!II 
light of this reasoning, there is no 'right to energy access, :c:d rehab le en; Part in~ 
framework. gmzed as such gy S\!pPly_, 1 in the l1N n 

le~\ 

2.2 An Appraisal: The Language of Rights 

t exist no binding international commitments in Public Internati· 1 There seem o . . ona Law . 
. t uni·versal right to energy. In addition, access to modem energy serv· . m relation o a . . . ices is Ill 

f' 

expressly recognized as a specific universal human nght 1~ ~ny mt~mational human riglib 
instrument.41 However, from what was concluded above, 1t 1s possible to discern atti~ I 
towards the consecration of a right to energy. 

There is an evident right to enjoy adequate living conditions, particularly pertaining ~ 
electricity, accorded by the clear wording of CEDA W but it is a sectorial right, restrictedw 
'women in rural areas '42 and aimed at avoiding discrimination. CEDA Wis the only instrumem I 
that stands out for linguistically recognizing a 'right' to electricity directly or immediate~m 
favour of the abovementioned group and for antidiscrimination reasons. Besides, theprovisioo 
can be logically linked to the principle of life protection and freedom. In other words, electrK· 
ity access for a woman in a rural area may signify the difference between her being e~ 
to or being safeguarded against gender-based violence 43 or the difference between the rnert 

possibility of her going out for a walk or for a bike ride,after sunset instead ofbeingrestricle-J 
to stay indoors. 

Rules a a· 'gh - th to lil-. ccor mg n ts are expected to use a prescriptive language; we expect em . 
earally ~nbcl lude the term 'right' followed by, at least the details regarding that right. Re~ 

possi e right t ' . · fti frotD II) 

prescript' 1 ° energy, the language used in various UNGA Resolutions di e~ tivelt 
guag IVe an~age present in written rules or norms· however this non-presc~P 

e succeeds m utf · ' ' d11111 CJJ-'' that convi· p mg mto words, albeit at different degrees a concern regar . 0e nces us of it 1 ' . nnanv s re evance. Therefore, even if the prescriptive or no 

40 ---------~ £.qu; VNEsco Office Ban kok . . d the pacific, cJ!i 
Pro· ty 0nd Environmental S g . aod Regional Bureau for Education in Asia an th pacific (E~ti acc:ct, Working Group 7 R:curzty (20l2) Ethics and Climate Change in Asia and ;1s21!.loG 

41 
7 March 2021. port, 30 <https://unesdoc.unesco.org/ark:/48223/pfUOOO 

1
~ 

and exandra Wa k' . ' inpao ~J 
Leadbeter p wry Internati I · o·scipl!I1e g,aJtf' 

(University of ;ut (~ds.), Law as C~na E~ergy Law. An Emerging Academic h~ of Adria~ rtl sq!~ 
. 4~ accessed 7 ~ela1de Press 2014) a;ge. Engaging with the Life and Scho/arsl ';i 0.2085 t/J,Ce~" 
Bner&YLa"•' . arch2021 L1'k .' 23- 256, 248 <http·//wwwJ·stor.org/stabe t'1onsi0Int.o,·w~ 'Ou .., tn E 1 · ewis n · · Obl'ga 11 P'. ·, } . P 2018) 297 Ya Benvenisti d e, anae Azaria 'Community Interest I s Jntern° al)~~l ;•go del Guayo ~tis, 303; inigo~ I ~eorg Nolte (eds.) Community Interests Aero~ Legal;1ei( 

n::gy J~sfice a~d Godden, Do~ald ~yo,. 'Energy Poverty and Energy Acces:• Juail Go 
• i ~EDAw (n 1/)ergy Law (OlJp 20 · Zillman, Milton F. Montoya, and Jos ,i 

N·· ee Joy S . 20), 31-47 42 d~lll:J Jlrarnb0 \. · Clan ' · l!l1 t Ener •v1ating cy, Soma D Rojas, 1er~0 

gy and Pove~~~hl6) 'The Pre~:a, Nthabiseng Mohlakoana, Ana Victori:my (ed,) /fl 
e Emerging C ament of Women' in Lakshman ourusW 

Ontours (Routledge 2016) 24-38, 27. 
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b achieved by those Resolutions, they succeed at th . 

O
t be said to evincing us of the relevance of the good or co;mod.etys?cial level, in com-

afl11 and con . • 1 mvolved c jcating f the 2015 Addis Ababa Action Agenda of the Third I t . · 
JlltJll A .-.nex o • . · n emattonal Confi 

r .. ther>••.,. c. Development (Addis Ababa Act10n Agenda) 44 S t· erence 
µ• • g 1or . . , ec ion 12 'e , 
finaocin • der setting nationally appropnate spending targets for 1. . ncourages 

on . to cons1 . 1 d. qua 1ty mvestm ts 
OJllltrte5 blt'c services for all, me u mg, among others energy 1·n a . en 

c · l pu . ' ' manner consist t ill esseo~ia I stainable development strategies. Also, Section 14 'establish en 
uona su . h . es a new forum' 

with na •nfrastructure gap, statmg t at mvestment in energy (among oth . . •dge the 1 , . er services) 1s 
10 bt1 . ·t to achieve the sustamable development goals' while Section 49 tabl. h e-requ1s1 e . . ' es 1s es 
a pr. f, nsuring' umversal access to affordable, rehable, modem and sustainabl 
th aun o e . . , h . 1 e energy 

e . c. r all for 2030, 'recogmzmg t e spec1a vulnerabilities and needs of certam· de 1 efVlces 10 ve -
S 45 
oping States. . . . 

The language used m those Sections. appears to b~ the one typically used in written 
s or prescriptions; there, those Sections can be said to hold normative or prescriptive 

norm ·b d · h S · 1 value. But what is prescn e m t ose ecttons re ates not to human beings directly, but to 
indirect encouragement (via each country), exchanges (via forums), prospective assurance 
(aiming at 2030) and recognition (of the needs in developing States). This is also the case of 
the Resolution adopted by the UNGA on 19 December 2019,46 which, notwithstanding its 
ambitious grounds or justifications,47 only succeeds, at the normative or prescriptive level, 
in 'calling' impersonally (for ensuring access to affordable, reliable, sustainable and modern 
energy for all, among other goals) and in 'encouraging' Governments, among others, where 
'feasible and appropriate' (to leverage the cost-competitiveness ofrenewable energy 'in order 
to' achieve universal energy access).48 

44 Addis Ababa t. the final text f h ac ion agenda of the Third International Conference on Financing for Development: 
for Developm O tt (e ou!come document adopted at the Third International Conference on Financing 
~27 July 201sr< Addis Ababa, Ethiopia, 13-16 July 2015) and endorsed by UNGA Res 69/313 
.0fsenEtement> https://documents-dds-ny. un.org/doc/UNDOC/GEN/N 15/232/22/PDF IN 1523222.pdf 

46 
ibid. accessed 1 March 2020. 

UND UNGA (21 J •1 ~CIGEN1Nt
9
/
4
~uary 2020) UN Doc A/RES/74/225 <https://documents-dds-ny.un.org/doc/ 

eio. _ibid. In the . 61541PDF/N1943654.pdf?OpenElement> accessed 1 March 2020). , .,., ri"i.t Written ex • . . . . . R 1 t' , eaffU1Ds' the sover-dee t:,ll s of cou t . press ion of its grounds or JUStificat10ns this eso u ion r . 
b
. P con n nes to d fi . . . ' . d fenergy· 1t expresses a 10.,, cern' as t h e me appropnate pohc1es for the production an use O 

. ' d" • 1 
-
1 
·••ass• 't, o t e am . . h relying on tra 1t1ona 'hell ' 1 notes' th ount of people with no access to electnc1ty or t e ones . fi II 

(icJ es,estholution Puts; aphpropriateness of transitioning from inefficient fuels to s_ustamakble emnearl~1ve 
th • ey 1ort all th . . • 'fi · which lac nor e reaso are not w . ese concepts m its grounds or Justi icattons, . d understand 

•1 ib"nds for the m r1tten rules or norms but a guide for the interpreter to get to know an 
to arri i . In th easures ad t d . h . an, ordabl e normaf ope mt e Resolut10n). . , lls for ensuring' access 
ab! enablin e, reliable ive ?r prescriptive part of the Resolution, S~cuon ~, ~a for the promotion' of 
s. e, Cleang environm' sustamable and modern energy for all; Section 6 c~ s ased use of sustain-

•Cti er ent' at th . . . 1 ti r the incre . .. c
081 

°n 7 'e and more . e national and mternat1onal !eves O 
• in developi.ng countnes, 

'ca,,coniPetf ~ourages G efficient cooking and heating methods,_ especially ropriate,, to levera~e the 
s liPon cilVeness of r overnments,, among others, where 'feas1_ble and apf access; and Section I 0 

overnments~~ewable energy 'in order to' achieve umvers~ ~;: ~wer sector. 
0 expand the use of renewable energy beyon p 

• 
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b the UNGA on 23 December 201649 establish . . adopted y . c. h R l t· . es, In Se . The Resolut10n the foundatton 1or t e eso u tons cited above 
50 

,.,_ ction 
54 . t' that acts as t· d · t11e b' , th 'comm1tmen . apart from the genera 10n an use of renewabt o ~ect f e t' ompnses, es 'affi o the 'commitmen c 1 t·on 'notes' the effects of renewable energy cost red ' . ordable • d the Reso u 1 

1 Uct1ons energy'. Best es, . l costs for cities and human sett ements. It also emph . onthe . f ergy supp Y 1 • 1 as1zes , • . lowenng o en . , the energy needs of the peop e, part1cu arly those living on 
1 

. &lv1ng 
particular attention lto nts· in other words, the 'poorest and those in vulnerabt o~·1n~oll!e . . nformal sett eme ' Th . . e s1tua11 ' 
and mi 11 d productive employments' e prescnptive value of 'comm·tr ~ns, 
who deserve fu an from the obligations arising from contracts or agreements Ne1 inhg and , f g' moves away . . . · Vert ele 
no m . d serves the purpose of commumcatmg attentiveness towards a _ss, the wordmg use specific 

concern internationally: the needy. 
F. II in the Resolution adopted by the UNGA on 20 December 2018, the lanmi~. ma y, . d . h . . o""'oe addressing the issue of 'energy for all' 1s locate m t . e wntten express10n of the grounds 

01 justifications of the measure contained in the Resolution, and we know grounds or justifica. 
tions lack nonnative or prescriptive value and only serve the purpose of providing the grounds 
orreasons for the decision or measure. Those grounds or justifications 'emphasize' or transmit 
'deep concerns' regarding energy for all. At the prescriptive level, that Resolution, in Sections 
3, 5, 6, 7 and 10, aims at 'encouraging' or 'calling upon' Governments to ensure access to 
affordable, reliable, sustainable and modem energy for all. 52 It thus addresses the issue of 
energy for all via Sections with normative value, but in an indirect or mediate manner by way 
of encouragement or formal petition to the Governments. 

From the Convention on the Elimination of all Forms of Discrimination against Women, 
it ~an b~ inferred that, whenever an international instrument purports to accord or sanc~on 
a n~t, it does so in a clear manner. The language adopted in the abovementioned Resol~nons 
- w~ch sh?ws a considerable use of adjectives, condition-setting and the consideration_ of 
Particular situations and b' • -1 . . . d t sancnon .gh , su ~ects imp ementation · to mtermediate steps - oes no 

1 an tto energy D ·1 · · th l bal !eve d · espi e its circumlocutory tenor it succeeds in expressing at e g 0 a eep concern t d . - ' tive or 
Prescn· t· l owar s energy m relation to all human beings. However, at the nonna . ed 

P ive evel no hum . h . b menuon Resolutions. ' an ng t to energy seems to be established m the a ove 

~dcP un,O 
ts-dds-nY• . ~u· •//documen 20. at1° . " UNGA (2S January 20 I 7) UN Doc AiRES/71 /256 <https~d I March zowable .,id ad"''/ 

UNllOciGEN/N161466isstpop/Nl646655 pdt'?OpenEiement> access d use ofrene ossible, ofioe~ 
• It · · lion an h re P ts ,, ... 

b 

reads as follows: '54. We commit ourselves to the genera ·ces w e Ith cos. 

0

orse J 
le energy and • b nd serv1 ' 

1
. hea [Tilt riJJ"' th be su,1allla le and efficient lransp0r1 infrastructure a 

I 
d pub 1c co"' I"" . ;; ci:n, llefi~. of "'llnectivity and reducing the financial, environmenta "::ise. We als:1arlY II" i<'''' 

to g;,%ob,1,1y: congestion, air Pollution, urban heat island effects an~ n eople, part•~ y cOS~ 

1 thOSe li~:'"'".ular attention to the energy and transport needs of_ al pnewable ene g 6~ 
"1d hurnang '" •nforma1 settlements. We also note that reductions m re od 

" llNG~~•rnents an effective loo! to lower energy supply coSls.' .,dp 
" UNGA t; 71'2S6 (n 49) Section 57, ny.un.or., 

N 
1
111460tss1p~F ~anuary 20 I 9) AIREsm/236 <https · / idocuments-dds-

1846088· Pdf?oPenElement> access~ I March 
2020

· 
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. Bilateral Investment Treaties - A Short Re" . •pJes ID ,erence 

z.3 ·ght to energy in the context of Bilateral Invest..... T . h
UITlan n kn u11ent reat1es (BIT )53 . ming a . hts regime itself does not ac owledge it, might be misplace(! s 

p1scethe hUIJlan ngh right. Nonetheless, ,t may prove useful to analyse BITs 'th.Inhdeed'. no b
en sue a l bl · · l Wt t e obJec ,v tablishes h m potentially va ua e pnnc1p es regarding energy in the h h • I
r es from t e h . uman sp ere B xtract 'd rations that relate to uman bemgs and human life. ' . e toe h cons1 e d d . 

"v 11 
as ot er table that living stan ar s may improve by means of a Stable thun k we lly accep . 1 56 d . . ewor 

as . genera d' i'duals" or nal!ona s engage m economic activities have been recog jt!S 54 [n IV . . . 

. vestment. i'ncluded in the economic hf e of the contracting COUntries but only in forW B!Ts as . . , 
. din some t· on The consumer, as obJect of protection, has also been included in nize f coopera 1 . l . . . 

(he grounds or J ·rten sphere 
O 

• ustification of some BIT s a ongs1de mtemationally recognized labour 

me wn . • h ·ty h . . ·gh~." B!Ts have 'laid therr eyes on t e necess, to protect urnan h,e 
"Affematively, ~omeh life of plants and animals." In this case, for the purpose of the Ith alongside t e or hea , 

53 BITs are treaties _'c~nclu~ed b~tween two states that _establish obligations owed by each contract-
ing state to inv~stors w1thm their temtory. At the most basic level, BITs are intended to protect foreign 
investors from mterference by host states and to ensure that host governments honour promises made to 
attract foreign investment. BITs are supposed to mitigate some of the risks investors assume when invest-
ing abroad, particularly in developing countries.' In Annie Leeks, 'The Relationship between Bilateral 
Investment Treaty Arbitration and the Wider Corpus of International Law: The ICSID Approach' (2007) 
65(2)University of Toronto Faculty of Law Review 1, 5. 

54 
United States of America- Uruguay BIT (2005) <https://investmentpolicy.unctad.org/intemational 

-investment-agreements/treaty-files/2380/download>; North Macedonia, Republic of - Kazakhstan, 
Republic of BIT (2012) <https://investmentpolicy.unctad.org/international-investment-agreements/ 
treaty-files/1782/download> accessed 1 March 2020. 55 

Netherlands-Sudan BIT (1970) <https://investmentpolicy.unctad.org/intemational-investment 
-~eements/treaty-files/5197 /download> accessed 1 March 2020. . . . ent 

Kenya - Netherlands BIT (1970) <https://investmentpolicy.unctad.org/mtemat10nal-mveStm 
-~eeme~ts/treaty-files/1793/download> accessed 1 March 2020. . international 
-inve United States of America-Uruguay BIT (2005) <https://investmentpoh~y.~c:i~0(fol

4
) <bttps:// 

inve sttment-a~eements/treaty-files/23 80/ download>; Kenya-Korea, Repubh~ ;, s/ 
5261 

/ download>; 
carn!tentpohcy. unctad. org/ international-investment-ag~eements/tre~!Y ~ctad.org/intemational 
-inves:: • Korea, Republic of BIT (2013) <https://mves~e~o/-~~~da BIT (2009) <https:// 
investm.en~t-a~eements/treaty-files/5256/download>; Korea, Republic -files/4843/download>. . 

58 
Saini 

O 
~Icy· unctad.org/intemational-investmen~ -agreeme~ts/tr;~~2009) <https:/ /in~estmentpo~~{ 

·Unclad Y incent and the Grenadines-Taiwan Provmce of Chma B 
I 

d>· Colombia-Japan 
971 (201 I) -Org/international-investment-agreements/treaty-filesl224.31down oat-agr' eements/trea~-files/? 

1 d <htt 11· - · I mvestmen • al mvestmen 0
wnload>, J ps: mvestmentpolicy.unctad.org/mternationa ·. ctad.org/intematwn · <https:// 

:agreernent~/;Pan-Uruguay BIT (2015) <https://investmentpohc~:a SAR BIT (20J!) wnload>; 
~Vestrnentp e,_aty-files/3284/download>; Chile-Hong Kong, ents/treaty-files/ 54 I 3t aogreements/ 
\,an~,1. o Icy u t d . . . t nt-agreem . 1 · vestmen · d tr ""4--0uin · nc a .org/mternational-mves me g/'nternat10na -m 

I 
licy.uncta 

.o~t~-files/SQ~~?IT (2015) <https:/ /investmentpolicy .unctad.001 ~) <https://inves~:en fivoire BIT 
(2f'nternatio download>; Burkina Fas-Canada BIT I ad>· Canada-C /treaty-fLles/3242/ 
do:4) <h~al-in~estment-agreements/treaty-files/346~/dot'.~v:stm'ent-agre~mentsational-investm~nt 
-~ nload>· C Ps:/finvestrnentpolicy unctad.orwintemat1ona -1 l'cy unctad.org/mte~//investmentpolt~Y 
•Uncee111ent~/tr anacta-Mali BIT (20 i 4) <https ://investmentpoB\T. (20 I 4) <httpscameroon-Can~ 
~11 la.d.org/jnt:aty.~les/3239/download>; Canada-Senegal3240/download>; -a reements/treaty-fi es 

(2014) rnational-investment-agreements/treaty-files/ t'onal-investment g 
<http ·11· • d ,.,Jinterna t s. mvestmentpohcy.uncta .or19 

l -
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Agreement, a p~- may adopt or enforce meas_ure~ necessary to 
under certain cond1tions such as the absence of ll1l.Justifiable dis . . Pr~tect then-. 

f h C • cnrninati ''1, so"' also recognized the power o t e ontractmg Party to adopt or l-'. on. Certa· ·•,etillJ 
• • . en1orce 1n BJ"" 1 i Protect public morals or to mamtam pubhc order.59 lll.easures 1s~av 

. nece e A Party to a BIT may reserve the nght to deny investors' ri ht ssa~to 
· · · I · II · g s or pre· certain mmonties, name y soc1a y or econom1cally disadvant . 1erences p . 
· · · h 1· · · aged rn1no · · rov1ct.~ this reservat10n 1s set wit no 1m1tations;61 other times 1·t . 

1 
nties 60 s "II½ 

is irn ·t d · 0tner Sometimes BITs resort to the concept of 'minority' ;63 other f 1 e to certain lllJ~ 
· · •64 , · I d. . . . . irnes they areas 11 mties or even groups me u mg mmonties mstead' 6s Ev·d 

1 
' mention, · 

. I ent Y, the semantic co~ll!u. 
llleaning or 

3163/download>; Japan-Mozambique BIT (2013) <https:/ /investmentpolicy.unctad.org;,"""-, 
-investment-agreements/treaty.files/3114/download>; Canada~United Republic of T _, Bil 
(2013) <https://investmentpol,cy. unctad.orglmternataonal-mvestment-agreements11reaty.fi~ 
download>; China - United Republic of Tanz.ania BIT (2013) <https://investmentpolicy . .,.."l 
intemational-investment-agreements/treaty.files/5488/download>; Berun-canada BIT (2013) <1'1j,j 
investmentpolicy.unctad.org'international-investment-agreements/treaty-filesl438/downioad>; Rw,o 
- United States of America BIT (2008) <https://investmentpolicy .unctad.org'international-in.,,. 
-agreements11reaty.filesJ2241idownload>; Gambia--T aiwan Province of China BIT (2010) <l1'Jil 
investmentpolicy. unctad .org' international-investment-agreernents/treaty-fi les/3346/downl""' 
Canada-Egypt BIT ( I 996) · <https://investmentpolicy.unctad.orgiinternational-investment-agi«d 
lreaty-files/6 II/download>; BLEU (Belgium-Luxembourg Economic Union)-Guatemala BIT (21111 
<https;//investmentpolicy. unctad.org'international-investment-agreements11reaty-files/364/d0\Vru..,, among others, accessed I March 2020. 

s9 J p B . t' al investmeni apan.. eru IT (2008) <https;//investmentpolicy.unctad.org'mtema_ion · i 
·agreem~1reaty.fiJeslI_73JidownJoad>; Japan-Mozambique BIT (2013) <https:1/mvestm~~ 
-un~.org'mternataonal-mvestmeni .agreementsJtreaty. files/3114/download>; Chile-Hong "" 
China SAR BIT (20 l 6) <https;//investmentpolicy. unctad.oref mternational-investment-~Jil 
~aty-files1s

41
3/downJoad>; JaJJan-Uruguay BIT (20 I 5) <https://investmentpohc\~ 9011: 

nhtemati?nal-mvestment-agreements/treaty-files/3284/download>· Colombia-Japan 
8
71

d wnioad>: < ttps·/ Im tm 1· ' fil /79 ° 
la ·P ves entpo •cy.unctad.orgtinternationaJ-investment-agreements/treaty-

1 
es t ,gt«""' tr.1:~1

':;17~!J (200
8
) <https;/ r mvestmentpolicy. unctad.orgftnternational-investmen · . 

0 
C d_

0

Wnload>; among others - all accessed l March 2020. ,efmte"'° 
•investn,~mea, Republic of BIT (20 I 5) <https;/ /investrnentpolicy.unctad-o 

" Japa,;"iF°intsltreaty. files/5095/download> accessed I March 2020. . tain anY ""~ 
according ri~:~r IT <

2008
) ('fhe Republic of Peru reserves the right to adopt 

0
~ m;~ ethnic ~ 

<hltps://investm I P~_ferences to socially or economically disadvantaged minon~~ s/l 73Jldo'"·r11 
" Chiie-tt

0
: k icy ~~-org'international-investment-agreements/trea~-~t ;

0 

adopt~ ~ ,l 
any measure that does:~• 

1

na SAR BIT (20 I 6) (( ... )(' ( ... ) Chile reserves the ng following"'; nil-' 
~rs or matters; ( ) conf~rrn t? the obligations set out belowwith respect!• ~e disadV-;.ni~ 
~ties; Where the meas·. . aced ordmg nghts or preferences to socially or econom,~a y4 (Non-disc tJJlenl IP 
frea,- ure oes not c , . . . . db Article rreo ) L, C ""ent as Compared . h on,orrn Wtth the obhgabons impose Y . •minatol)' ;ect•I •~ 
,._~mj"'ed With a Non.p~, Party's Own Investors), Article 5 (Non-,b~r~oards of~-~~ 
-a IC e 9 (Perrorniance R _s nvestors), Article 8 (Senior Management an . temationa 

tee~e•lsitreaty.r,Jes1s:1~;;ments ); ') <https :/ /investmentpolicy .unctad.ori;lm ii 
• Reen 59. 

0
Wnload> accessed I March 2020. 

1 

01'1 fl' 
any "'""da- United Stat · ht to ad<>P ed "'° ,' 
nitie;:'5ure that accords:: of America BIT (2008) (Rwanda reserves lhe ngdisadv~i-in"' . 
·agreem mong the People ofgh~s or Preferences to socially or econom1call~int•J1l8U'' pl~ 

• Is;•rtreaty.r,JCS.12241 id w,nda ). <https://investmentpolicy. unclad.or pro~•-~ / 0

bjective:",-Japan Brr (2017) (;"'nl1ad> accessed I March 2020. . measures 
10 
!IU''til' ' 

or the benefit of s . sr,ae reserves its right ito adopt or maintam . eluding oc1a ly O • ps in 
r econorn1cally disadvantaged grou ' 
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d•f-c. rs as does their source; for minority seems to be 1 1 . on t ie ' . a ega concept hil 
i. eipresst are sociological concepts. Also, 'minorities' may be m ti' w. e 

e3c1• • or group . . , d' . en oned alongside 
J11

Jllun1t)' 66 by means of the conJunction an , accordmg the benefits f th 1 co ups' c: • . . • 0 e c ause to 
, tJulic gro h t may or may not con1orm to a mmonty withm the host-State 
e ups t a d h . . . . 
rtaill gro n·ghts have foun t eir way mto certam BITs but in a medi'ate . d' ce human . or m trect 
finailY, BITS have estabhshed the duty of each P~rty to encourage enterprises to volun-

01anner: some recognized standards of corporate social responsibility in their practices and 
. orporate f . . l ( d d tarilY !tlC . . uch as statements o pnncip e en orse or supported by the Parties). These 
I pohctes, s · h . ( h I . · intema ddr human nghts, among ot er issues sue as abour nghts, the environment 

. · Jes a ess . · ) 67 ' p11nc1P . 1 tions and ant1-corruption . 
conununtt)' .; a tion of human beings or human rights, from a textual viewpoint, differs from 

The conSI e:prise elements such as domestic health, safety or the environment.68 The scope 
clauses that co . limited to the recognition of those elements and in no way do they establish 
f such clauses is . f ' l . 'gh , 69 0 h · hts _ or human rights - m the sense o c aim-n ts . 

or set fort ng 

3. PRINCIPLES APPLICABLE TO ENERGY ETHICS 

Energy has perhaps become the most precious object of procurance, at least for human beings. 
As Kimmins stated, ' [ w ]e are living in a world that can no longer do without energy- so much 

bled persons, military vet d fi . ment of its periph 
1 

er","" an rrst-degree family members oflsraeli fallen soldiers and the develop-
treaty-files/SS491 ~ra arl eas · <https :/ /mvestmentpo licy. unctad.org/international-investment-agreements/ 

66 
J own oad> accessed 1 March 2020: 
apan-Peru BIT (2008) ('Th R · · · · """ding right e _epubhc of Peru reserves the nghtto adopt or mamtam any measure 

<bttp,:/linve t s or pre~erences to socially or economically disadvantaged minorities and ethnic groups') 
accessed 

1 
J mehntpol,cy ,unctad.org/intemational-investment-agreements/treaty-files/1733/download> 

61 C arc 2020. -=.--<:•ea BIT (2015) <https://investmentpolicy. unctad,org/intemationaJ-investm~•• 
·Ulictad.org( ty-files/5095/download>· Burkina Faso-Canada BIT (201 5) <https://invesnnentpohcy 
BIT (1014) ~-•onal-investment-agre~men(s/treaty-files/3460/download>; canadl>-Ci>te d' lvoire 
~oad>- ct1ps./ hnvestmentpolicy .unctad.org/intemational-investment-agreements/trea1Y-files/3

1421 

·ag,,,•enWtr anada-Mali BIT (20 I 4) <bttps · //investmentpolicy .unctad.org/internationaI-mvesnn~•• 
·llnctad.or

0

r eaty-files/3239/download>· Can~da-Senegal BIT (2014) <https://inveStroenrpollcy 
(201

4
) i;,mtematio 

1 
• ' d c n-eanada BIT do <ht1p ·//' na -mvestment-agreements/treaty-files/3240/downloa >; am:;'° -fil s1316JI 

;load>; Ben~vestmentpolicy. unctad.org/intemational-investment-agre<;"'
0

" =-~:esnnent 
• ""enw1re anada BIT (2013) <bttps://investmentpolicy .unctad,org/mternat 

""1 This is th:ty-files/438/download>· among others accessed I March 
2020

· . S d,rds •) which do.:; ,r,n,w/~ of2O07 Kingdom ~fN orway Model BIT, _art. 11 ('Not Lo';';~:,,:,, by relaxing 
no1 w .

1
c health sac The Parties recognize that it is inappropriate to encourag dlJl' gly a PartY should 

. a1ve , 1ety 
O 

• d rds Accor ' "° or •the . r environmental measures or core labour stan a · fi such m,a.sures as an 

1
: If ~nient fo~= derol!:'te from, or off er to waive or otherwise dero~:, i~;,;nnent of an investor. 

lions u arty COns1'd establishment acquisition expansion or retention o t 't rnaY request consulta· 
. nde ers that h ' ' gernen , 

1 
• ent 'Ii,,,,, r Anicle . t e other Party has offered such an encoura rg/international·'"vesnn. 

r, s,1 ••Wtreaty-r,\ lomt Committee].' <https://i nvestmentpolicY ._unctad~hmad Ali Ghouri 'Posiung 
~i'1a:'•ng: lnve:i°s/lB73/download> accessed 4 May 202 I l: C•t~d(; 11 ) 4( 1) conternporarY A~'! 
J 101 J°1•urnaJ 9tent Treaty Rights and the Rights. of c,11zens nneX Articl• - J.pdf> accesse 

s,.; ' 1 o9 <http://sro.sussex.ac.ukiid/epr1nt/49
1 5311 
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1 are calling for a declaration of the universal 'right to 
so that so~e peo~ ed us a change of mentality was overdue.11 energy•,10 In lin~ 
hi as Fngo remm s , &1t of 
t s, fmentality can be said to have transferred the issues surround· 

The change o . . d h d. f d . . 1ng e 
b . context leaving behm t e para igm o etemumsm wh· h nergy j1. I to a human- ezng ' . ' ic eve ~e f . Having human beings at the centre, the Ethics of energy toda . n governA~ moral ch01ces. . Th . . ' Y, WIii n "II .. 1 th z'ncinle oifhuman life protection. e prznczple of human li"ep . ecessaniy pnv1 ege e pr r . h 'JI rotectzon . 

.1 tecting human dignity. In this sense, t e needs that converge int , in turn shall enta1 pro . . o an und· . ' 
. h ot fulfilled, have to be 1dent1fied and tackled from a moral standpoi t· 1gn1fied hie w en n 72 h' h h . n . at the 1 . 
l t. or regulatory level, a) reasonableness, w 1c means c oosmg the most suitab! egis. a ive d . . eme 

tabll.shm· g the least burdensome measure, an secunng proportionality strictu ans, es . . sensu 11 an 
n behalf of the courts oflaw, b) equity or eqmtable solutions as enabling exceptions t ' d, 0 0 general 

measures. 
Would the Ethics of energy need to be individualistic? The answer Kimmins su gges~ 

appears to be negative; he approaches the challenges energy poses not from a selfish or indi-
vidualistic or person-based standpoint, but from the point of view of networks and intercon-
nectedness, whether physical, political or social: 'The complexity of energy issues, and their 
interconnectedness to every other issue ( ... ) shows that all potential solutions to individual 
energy questions involve a social cost, an ethical dilemma and an impact on the way other 
problems are resolved. Thus, they can only be looked at within a broader consideration of the 
functioning of the world system of which energy is but one interwoven component' .74 In this 
way, his contribution virtually serves the purpose of building a system-based energy ethics 
principle or an interconnectedness energy ethics principle that involves much more than 
physical wires or switches· it includes a consideration of the whole surroundings that have ' . ' 

accompanied, accompany and shall accompany an energy issue. An interconnectedness pnnct· 
ple, in these terms, allows us to face the 'energy trilemma' with a sense of obligations towards 
both current and future generations. This is how the principle of intra-generational ju5lice ~d 
th · · / if · f · surrounding e prznczp e o inter-generational justice are introduced in the arena o issues . 
ene~gy.75 However, we must bear in mind that those two principles operate in a Rawls:nc: 
eratto~ s~he~e that differs from the Natural law concept of common good. Coopera nail the 
at social JUStlce, while the common good is justice itself or the just ( or fair) 0rder. Whe ed to 
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may know that the distribution grid is available across the street but may not be able to afford 
coonecting to it. The second principle refers to intergenerational equity, but contemplating 
urtra-generational needs, which may be arguable from the point of view of coherence of the 
system. The principle of precaution can freeze a project for years, regardless of the fact that it 
may be aimed at helping the energy-poor. The same outcome may arise from the environmental 
responsibility principle. Innovation, adaptation and research, especially when there are anned -
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·ci·es by means ofleg1slat10n, cannot e const ere 1vorced from tangible g . n of po 1 , , enume fin 

cial resources available. Those human needs shall be backed by human values. It is th an. · · · I . h h 1 · d e task of the institutions to fam1hanze themse ves wit t ose va ues m or er to foster them b 
of rules aimed at channelizing specific human needs. Those rules may adopt the rOO: ,7~ 
or regulations ( depending on which the competent government branch or agency is) and "" · 11 'gh h may accord rights, but rights - and, spec1fica y, a n t to energy - s ould be accorded in a clear 
and intelligible manner (under the rule of law principle). Those laws or regulations, in turn, 
shall embody a decision-making process that bears a political nucleus and that dwells within 
a margin of legislative discretion. The emerging rights shall be fit to be exercised by anyone 
under the principle of equality. But the sources of rights are not restricted to rules: there may 
be rights arising from agreements, covenants, or contracts, and the consecration of said rights, 
when financed by the State, should presuppose the necessary budgetary genuine resources. 

4. CONCLUDING REMARKS 

At the international level, there are tangible links between human beings and enderv'&felo: . . • f rightto e r 
a handfuLofUN Resolutions that later converged mto the proclamation° ri ttoenerg)' 
ment and the recognition of the challenge to meet energy needs. Therefore, ifa t idedbY 
is to be recognized, albeit indirectly, it can be justified under the wide 'umbrel~a ~::v and the 
the concepts of development and sustainability, as associated to poverty eradicatI 
use of clean energies. . ce sho~ F h . . ak' expenen th rom t e pomt of view of language the international treaty-m mg orded: e . , been ace . 
a umque case in which a human right to electricity might be said to have venting dJS· 
ac~e~s to electricity in favour of women living in rural areas for the purpose of:e I1l using the 
cnmmation. The remaining international instruments reviewed are moSdY far ~0se enou~ 
prescriptive language expected in rules that establish rights. Even when they aret cinternati~O, 
energy is ad' than no, UfUlg . ~uvant to the fulfilment of some other right. More often h as 'ens 
instruments a 'd h 1 . · s sue vm t e anguage of rights and merely establish ob3ecttve 
access to energy services for the future. 
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